[image: image1.wmf]KULA KAI VIEW ESTATES COMMUNITY ASSOCIATION

PO Box 7210 / Ocean View, HI 96737

Board of Directors Meeting

December 12, 2007 / 5:00 PM  

Paul and Arleen Myers Residence, Kula Kai View Estates

MEETING MINUTES

Meeting called to order by President Karen Kudlo at 5:15 pm.  

Board Members Present:  

Board Member Absent:  Ken Simon

Paul Meyers

Don Coons

Ron Hawkes

Rod Frost

Al Bowler

Officers Present:

Karen Kudlo, President

Larry Hayes, Vice President

Arleen Meyers, Acting Secretary

Note:  Items are numbered, not to indicate the order in which the discussions took place as many items were discussed at different times during the meeting, but to clarify the discussions and outcomes.

1.  Kathlyn Richardson© arrived and Karen told her it was an executive session and that she was not allowed to attend this meeting.  She said that others had been told they could not attend as well.  When Kathlyn© attempted to show what the law says regarding board meetings and executive board meetings, Arleen told her they were not interested in the law and if she would like to she should contact an attorney.  Arleen also said they were not interested in having her talk to the board right now and that she was not welcome on her and Paul’s property.  Paul also told Kathlyn to leave the property, she was trespassing and should not return.
2.  Executive Session:  This meeting was characterized by Karen as an Executive Session, or in other words, a Closed Meeting.  Ron asked for clarification of what exactly an Executive Session is and expressed doubt that this meeting can be classified as such.  Ron said the only organizations he is aware of that have Executive Sessions are those that have Payroll or Personnel issues, and that the Executive Sessions are held to discuss these issues.  Karen stated that the Fire Department holds Executive Sessions to discuss confidential issues, which Ron stated are the aforementioned personnel issues.  Don stated that he’s been to many Executive Sessions and they are always called as a sidebar to the regular membership meeting; that if you have particular items that are deemed to be “sensitive”, you go into Executive Session.  Karen said the agenda wasn’t ready beforehand for people to know if it would consist of only confidential items, and Don replied that an effort should perhaps be made to gather the agenda items beforehand for the next board meeting.  Karen then asked if he wanted to cancel the meeting, and Don said that is not at all what he was implying.  Karen went on to say that since the Board of Directors had not met in awhile and because they had many agenda items to discuss, it was necessary to meet this way to avoid excessive interruptions.  Karen also commented that: “Many people in the association were doing things that were not right and it would be better for the board to meet without the members present.”  Rod added: “Basically you can’t talk schtick about someone behind their back when they are sitting in front of you.”  It was finally agreed that in the future, the meetings will contain all the Non-Executive Session items first and then everyone but the Board will be allowed to leave and then the Board will go into Executive Session for the remaining items.
3.  Minutes of Feb 12, 2007 – sent out to everyone according to Arleen.
In discussion on the minutes, Don pointed out that the voting held during the last meeting was recorded incorrectly.  Ric Elhard stood to election during both rounds of voting.  He was recorded in a tie during the first round.  In the second round his name was inadvertently dropped from the register.  Arleen clarified that he had received one vote less in the second round and that only the winners were recorded.  All agreed that Ric’s name and the votes he received should be added to the minutes as a correction.

4.  Don’s motion for a Vote of Confidence on the Association Bylaws.  He asked the Directors if they all supported the Bylaws as written.  When asked what he meant by this agenda item, he rephrased it by asking if the Directors of the Association agree that we are to follow the Bylaws as they are written.  Paul stated that you shouldn’t be an officer or Director of the Association if you did not believe in them.  Paul said they were up for renewal.  Don corrected that the Covenants, not the Bylaws, were up for renewal. Don said they expire December 31, 2010.  Ron asked how we renew the Covenants and why doesn’t someone go find out.  “Just pay the fee” he said.  Don read from the CC&R’s the quote that every member has signed off on the current document.  Ron said, yeah, but that doesn’t mean they have to sign off on a Renewal.  All suggested that we have an attorney involved when the covenants come up for renewal.  Don agreed.
Thirty minutes later Rod Frost brought up the vote of confidence for the Bylaws again and asked for a vote on the issue.  Agreement was unanimous.

5.  New Secretary.  After lengthy discussion, it was finally agreed that in accordance with the Bylaws, Arleen cannot continue to be Secretary.  Nominations for new secretary were brought up by Don:  Barb Capocy and Patricia Zura are both willing to serve.  Discussion and Vote.  Results:  Al Bowler, Don Coons, and Ron Hawkes vote in favor of Barb Capocy.  Paul Meyers and Rod Frost abstained.

New Secretary is Barb Capocy.  Paul requested that she resign her position as contact person for the attorney for the Cave Conservancy of Hawai’i.  Don stated that he will ask her this but that it is entirely her decision.  If she remains in that position for the Cave Conservancy, then Karen will handle correspondence with the attorney with respect to the CCH for KKVECA Board of Directors.  Paul stated to Don that he and Barb cannot get married as long as she is Secretary.  Ron offers to help with mailing and clerical work.  Arleen agrees to help during a transitional phase to transfer the job to a new officer.

6.  Johnny Waller has resigned as Director.  Replacements for this position were discussed, with Don nominating Larry Hayes to fill the position and step down from Vice President.  Paul Meyers nominated Rex Brumley.  Discussion, seconds and Vote.  Results:  

Don and Ron vote for Larry.  Al, Paul and Rod vote for Rex.

Paul Myers votes proxy for Ken Simon in favor of Rex.

Rex Brumley is to fill the vacant Director position.

7.  Speeding in the subdivision was discussed, specifically speeding by Mr. Padilla and his wife.  Discussion included having police involvement with enforcement of speed limits and it was mentioned that this is a gated subdivision and they will not likely come through the gate and sit to monitor our speed limits.  Regarding speeding, it was discussed sending a letter be sent to Mr. Padilla and his wife asking them to respect the speed limit.  Karen said she would speak to Shelby about stopping his controversial attempts to enforce the speed limit.  All agreed that the 35 mph speed limit was not difficult to follow.
8.  Mowing.  Karen asked where we are with the road mowing.  Mowing is being done twice every three years.  Total area mowed is probably an acre.  Tax paperwork by the mower needs to be completed before he is paid.  Ron asked that a W9 tax statement be issued with the payment when work was finished.  The price of the work was discussed (100$/hr).  Larry and Karen felt that the price was high and the work was shoddy.  Other directors felt that the price was reasonable.  It was agreed that the payment be made, but that the board would consider a new operator in future.  Discussion to possibly grade, gravel or roundup the road shoulders was considered.  No decisions made.
9.  Attorney update:  Paul says the attorney was going to go to the County on the issues, but he had some personal problems and decided to retire.  The attorney was going to ask the County to enforce the house permits for Kula Kai View Estates, and the sign law.  Paul said if we don’t enforce the CC&Rs then we would have pig farmers in the subdivision.  Don replied that according the CC&Rs that pig farmers actually are allowed.  This subdivision is zoned Agricultural and according to the CC&Rs if one wants to have livestock, one is allowed to have them, the buildings just have to be 30 feet from the property line.
10.  Roadwork.  Karen asked where we are with the roadwork.  It was agreed that a “community work day” would be announced so that volunteers from the subdivision could all attend and help to repair the potholes in the roads.  Paul Myers has arranged for purchase of the materials that will be needed and he will lease his backhoe to the association for $30 and hour. 
11.  Fires.  Discussion commenced concerning open fires and how sometimes the fire can spread to the roots of Ohia trees and burn for a long time or emerge at another location.  Although not an item in the CC&R’s, it was suggested that fire pits for cooking are ok.
12.  Hours of Building.  Discussion took place about how early people should be up and working on their houses if it involves a noisy activity.  It was concluded that the issue is not covered in the covenants and therefore would not be enforceable.  It was suggested that owners should simply speak with their neighbors to resolve the issues. 

13.  Abandoned Cars, Boat, and Unidentified Large Chunk of Metal.  Don said he has located these items that the owners would like to get rid of and as far as he can tell it was all left behind by Skip and Ruth.  Don said he has brought this up once before and he thinks it would be money well spent to help these people get rid of it.  Don said he is asking the community association to pay the expenses to get this stuff out of here.  Arleen said it is not up to the association to get rid of this stuff, it is up to the homeowner.  Discussion about getting the things up to the highway and then maybe the county will take them.  Don said that he was informed at the Real Estate Office in Ocean View that the county will take two cars per year, at the county’s expense.  Don said he’d volunteer his truck and come-along to drag them out to the road so the county could get to them.  

14. Creation of a Playground for Children on an Association Owned Lot.  Don Coons proposed the creation of a playground in the subdivision.  Paul Meyers also stated he thought this was a good idea and suggested the selling of the lot the Association owns that is zoned commercial up by the highway and purchasing a lot or two farther down in the subdivision in a better location for such a project. Don asks how many lots the Association owns.  He said on the tax bill it was stated the Association owns three different lots.  This as it turns out was because the Association was paying the taxes for the parcels they held liens against. However, the Association only owns one lot.  It was stated that three children live in the subdivision.  Larry asks about the liabilities.  Karen said that if we are even going to think about doing this, it would have to be inside the gate.  Don also said he would bring up the idea to the Cave Conservancy and discuss the idea with them regarding buying half of a lot for this use.  Karen agreed that that was a good idea.  Karen also stated that the Treasury has a little over $34,700 in State Farm and  $21,000+ in Bank of HI.
15.  Karen brought up the subject of Kathlyn’s© request for reimbursement from the Board.  Don said she felt that she was charged $50.00 an hour for copying and feels that this was extreme.  Karen wanted to know how many copies.  Arleen said the copying did not take an hour.  Ron stated that he’s made the offer before and will continue to do so that if anyone wants copies just send them on down to his house and he’ll make copies, gratis.  Arleen said she had to spend the time sitting with Kathlyn© while she looked at the records.  Ron asked if there was an hourly charge or a rate per copy.  Don said that Ron has just offered the copying services for free so that should take care of this in the future.  Don asked Arleen if she felt that $50.00 an hour was a reasonable fee for her services of sitting with the person and then making copies.  She replied that she thought it was.  Rod said that $50.00 was not an unreasonable amount.  Karen stated that they were staying with the $50.00 an hour fee for copying.  Ron reiterated that he was not going to charge anyone for copying and if someone wanted to bring the records down to him and drop him off they would be in his hands and he would copy them.  Paul said that we cannot hand the records out.  Ron stated again that they would still be in a Director’s hands.
16.  Ron said he wanted the Board to have quarterly meetings and that he wanted to see the Board modified and expanded to have five members be residents and two able to be nonresidents.  Al disagrees and feels that requiring full time residence would be discriminatory.  Don reminded that a change to the Bylaws requires 60% of the total membership voting for it.  Paul suggested teleconferences.  Discussion continues on how to use current-day technology to keep directors in touch.
17.  Ron said he would like to have the Board sit down and draw up a set of rules regarding buildings that is going to be acceptable to everybody.  This way, every time somebody builds they can be given a copy of these rules and it will answer most everything.  The biggest problem he sees is the 18 foot building height limit, which he feels is very badly written.  He feels that the 18 foot building height is realistically starting from the highest buildable point on the property.
Don commented that in several places the Covenants have grey areas that are open to interpretation and that as a Board we should come to an agreement on what that interpretation is so as to be able to uniformly answer questions that arise regarding these issues.

Karen requested that Ron take up a project to review covenant issues and write down what he would change it to.  Ron also asked who is actually doing the plan reviews.  He said he has only seen two sets of plans since moving here.  Don said people are submitting them to whichever Director they choose.  Ron asked that if the County has approved a minimum 600 sq foot residence, then who are we to reject it?   Rod said that it is to check the 18 foot height issue.  Arleen said it is also about the carport.  Ron said that the Board should send a letter after reviewing the plans that says the Board has approved them to the County specs.  Paul said that was not correct since we are not the County.  Ron said the letter should say they meet the Associations CC&Rs.  Discussion considered the possibility of establishing a review board.  No decision was made.  Karen stated we will put this on the agenda for the next meeting.
18.  Paul asks if Jeff at the top of the subdivision with tarps and building materials had a building permit.  Photographs of the property were submitted to the board for review.  Don said we do not enforce whether someone has a building permit or not, we simply enforce the CC&Rs.  Don asked where does it say in the Covenants that someone has to have a building permit?  Paul said “right there” and Don said “quote that to me Paul”.  Paul was pointing to the statement that says “No work shall be commenced to erect any permanent structure without first providing the KKVECA board of directors with a copy of the plans for the structure.”  Paul went on to say the whole point to having a building permit is for safety.  Rod then read the paragraph entitled “Building Permit” (quoted above) and Don said “exactly.  There is nothing in the Covenants that states you have to have a building permit.”  Don suggested taking this to an attorney for an interpretation, but he said the CC&Rs were clear on this point.

19.  Ron brings up the discussion of Proxy Votes.  He wants to know how many there are and where they go.  He said the proxy votes should be divided equally among the Board members and each Board member allowed to vote how they see fit.  Arleen states the different proxy choices as listed on the form.  Don brought up the fact that at the last Annual Meeting that many people were confused about how ¾ of the room full of people could vote for an item and then it be declared that the vote didn’t pass.  He said that he thinks it could clear up a lot of the confusion if there was an explanation at the meeting of how the proxy votes work and how they are voted as we go through the meeting.  Karen agrees at a later point in the meeting to make this a priority while conducting the next annual meeting.  She suggested that a poster board be mounted to track voting through the meeting.
20.  Ron discusses work being done on behalf of the Association, such as that takes physical labor.  He thinks that that stuff should be scheduled and posted and that anyone who wants to partake in the project is welcome.  Ron said that all the meetings should be open and that at the end of the meeting there should be a time set aside at or near the end of the meeting allowing residents to ask questions or give information.  Discussion digressed to the Executive Session agenda item.  
Ron said there are several parks up in Ocean View that could serve to be a meeting and a social time at the same time.  Nobody liked the idea of going to Ocean View.  No decision was reached.
21.  Topics for Executive Meetings.  Don mentions that a list of specific topics that can and should be discussed at an Executive meeting should be agreed upon.  Karen stated this will be a topic at another meeting.
22.  Don said that he has had people in the subdivision ask him about letters of violation sent to them by the Association, but he has never seen the letters.  Paul asked who exactly and Don said one of them is Jack Vose about the abandoned car on his lot.  Mike Florez is another and Arleen said he had not gotten a letter of violation.  Paul said he got a letter asking for a permit.  Don asked if this was considered a violation.  Paul said it was not legally a violation and Don asked then why was he sent a letter.  Karen responded that she was not clear on why he got a letter either.  Don stated that if there are going to be letters sent out to homeowners in regards to the Covenants, the Directors ought to at least be aware of it.  He said there were 16 names on the list and he was aware of this.  Ron and Don said they never saw any discussion of which of the 16 letters was going to be referred to the attorney.  Don said he believes a lot can be accomplished by email.  Don explained that doing email for business is easy and described that an email stating a FORMAL MOTION then it’s up to a person to second it.  If it is not seconded, after a certain amount of time the President declares that motion ended.  If it is seconded, then it is up to each Board Member to vote on the motion.  The votes are then recorded and outcome is announced.  He suggests the KKVECA adopt this protocol.  Discussion, but no formal agreement to follow this suggested protocol.
Ron said he would like more meetings. 
23.  Late Fees Rescinded.  Don said that the maximum late fees stated in the Bylaws are $1.00 per month and therefore the late fee revision from a previous meeting must be rescinded.  Discussion ensued.  (Secretary note:  The $25.00 and such late fees were actually rescinded at the Board Meeting on Feb 12, 2007 for the reasons stated here by Don.)
 24.  Karen talks about a letter from a neighbor of Kathlyn Richardson complaining that she did not have access to her property because of a barricade erected on the road.  Agreed to pass the letter on to Kathlyn with hopes that they will resolve the issue themselves.  
25. Meetings Scheduled.

February 15, Saturday, 1:00 PM:  Community Meeting.

      
January 5, Saturday, 3:00 PM:  Directors Meeting.
26.  Thanks to Johnny Waller for a job well done.

27.  Motion to repair damage to KKVECA bulletin board near gate by Ron.  Seconded by Don.   $500 budget approved…..unanimous.      

28.  Karen agrees to post agenda for next director meeting on bulletin board several days ahead of the meeting date.

29.  Camera at gate reviewed.  No changes. 

30. Motion to adjourn…..Al

      Second………Don
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